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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

2. Claim 6 & 7 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. In particular, Examiner finds the claim language 
"...is at least partially based on..." to be unclear, requiring alternate wording. For 
examination purposes, Examiner will assume that Applicant meant to include minimum 
"round trip time", (hereinafter "RTF), as a factor in all gateway selection(s). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combined teachings of US Patent US 6,654,373 to Maher in view of US Patent Pub. US 
2002/0026360 A1 to McGregor. 

5. Regarding Claims 1-3, 6 & 8, Maher discloses a client-server architecture 
teaching a method for load-balancing outgoing e-mail via e-mail source selection 
comprising: 
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- providing a network comprising an initiator and at least two alternative 
gateways distinct from the initiator, (per pending Claims 1, 2 & 8), 
wherein each gateway comprises a set of multimedia files for inclusion 
in generated messages and the set on any one gateway including the 
same files as the sets on all the other gateways, (per pending Claims 2 
& 8), (Fig. 1 & Col. 4, lines 12-49), (Examiner notes that redundant 
load-balancers may obviously maintain many identical sets of files, 
which files include multimedia files, particularly in light of the fact that 
Maher teaches connection of the same to webservers.); and 

- selecting a gateway from the at least two gateways, wherein attempts 
to minimize the time between when the gateway is requested to 
generate the message and when the recipient receives the message is 
a factor in the selection of the gateway, (per pending Claims 6 & 8), 
(Fig. 1 & Col. 4, lines 12-49), (Examiner notes that load-balancers 
within a network scenario are well-known in the art to be chosen based 
upon many factors, which factors obviously include minimal RTT.). 

6. Maher does not specifically teach: 

- a mail network; 

- the initiator comprising a list of the multi-media files included in the sets 
on the gateways: comprising a database of message recipients which 
includes data on each recipient including the identified recipient: 
identifying a mail message recipient and using the data for the 
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identified recipient in identifying advertising material to be mailed to the 
recipient, (per pending Claims 1, 3 & 8); 

- requesting the selected gateway to generate an e-mail message which 
includes the identified advertising material and to send the generated 
message to the recipient, (per pending Claim 8); and 

- the selected gateway generating and sending the requested message, 
(per pending Claims 1 & 8). 

7. McGregor discloses a mail network, (Title; Abstract; and paragraphs #0013- 
0016); the server (initiator) comprising a list of the multi-media files included in the sets 
on the gateways: comprising a database of message recipients which includes data on 
each recipient including the identified recipient: identifying a mail message recipient and 
using the data for the identified recipient in identifying advertising material to be mailed 
to the recipient, (per pending Claims 1 , 3 & 8), (paragraphs #0031-0040, 0063-0064); 
requesting the selected gateway to generate an e-mail message which includes the 
identified advertising material and to send the generated message to the recipient, (per 
pending Claim 8); and the selected gateway generating and sending the requested 
message, (per pending Claims 1 & 8), (paragraphs #0031-0040, 0063-0064 & Claims 1- 
20). 

8. To incorporate the McGregor email/advertisement attachment functionality into 
the Maher network would have been obvious to one of ordinary skill in the art at the time 
of invention by Applicant, as noted within McGregor which discloses that the two most 
widely used features of the Internet are the "web" and "e-mail", which together, enable 
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persons or entities to use the Internet for the purpose of selling goods and services to 
other users, (McGregor - paragraph #0004). As Maher discloses a webfarm consisting 
of webservers, (with both "web" and "e-mail" functionalities), connected to redundant 
load balancers and a database, it would have been obvious to use said webfarm for the 
common and well-known purpose of e-commerce, as noted within McGregor and 
Maher, (Maher - Col. 4, lines 58-60). Specifically, the use of the webfarm for e-mail 
distribution would be particularly optimal in light of the fact that the load-balancing 
capability would minimize the bottleneck effect common in networks. Moreover, in an 
alternate embodiment, Examiner finds that it would have been obvious to incorporate 
the database into the load-balancer within the Maher webfarm, further rendering 
Applicant's claim to the same obvious. Thus, Claims 1-3, 6 & 8 are found to be 
unpatentable over the combined teachings of Maher in view of McGregor. 

9. Regarding Claims 4 & 5, Maher alone and in view of McGregor discloses a 
method for load-balancing outgoing e-mail wherein the mail network is a WAN, (per 
pending Claim 4), and wherein the gateways are coupled to the INTERNET such that 
the generated message is sent to the recipient via the INTERNET, (per pending Claim 
5), (Maher - Col. 4, lines 12-64). Thus, Claims 4 & 5 are found to be unpatentable over 
the combined teachings of Maher in view of McGregor. 

10. Regarding Claim 7, Maher alone and in view of McGregor discloses a method for 
load-balancing outgoing e-mail wherein each gateway can determine the RTT between 
itself and the recipient's machine and the determined RTT is a factor in gateway 
selection, (Maher - Fig. 1 & Col. 4, lines 12-49). Examiner notes that load-balancers 
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within a network scenario are well known in the art to be chosen based upon many 
factors, which factors obviously include minimal RTT. Moreover, Examiner notes that 
Maher does disclose the distinction between slow-path and fast-path packet processing, 
(Maher- Col. 1, lines 60-67 & Col. 2, lines 1-13). Thus, Claim 7 is found to be 
unpatentable over the combined teachings of Maher in view of McGregor. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Arrienne M. Lezak whose telephone number is (571)- 
272-3916. The examiner can normally be reached on M-F 8:30-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Wiley can be reached on (571)-272-3923. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Arrienne M. Lezak 
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